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CPT's 6th periodic visit to Georgia (2018)

Suggested issues for discussion during the official talks 

Ministry of Justice 
· Update on the reorganisation of the Ministry and the new repartition of work/responsibilities since the integration of the Ministry of Corrections into the MoJ

· Update on the 2017 legislative package including the amendments to the Imprisonment code, more specifically concerning
· norm of living space per prisoner (for remand prisoners)
· preparation for release, house arrest, early release, release on parole
· situation vis-à-vis the lifers
· new types of rights

· visit entitlement (per category of inmate)

· sanction of disciplinary (administrative) arrest
· reduced sentences against employment

· Update on the independent investigation mechanism (under the data protection inspector’s office) and the role of the prosecutor general’s office
· Present status of the amendment to the Code of Administrative Offences 
· Up-to-date statistics on the prison population, with indication per category (remand, sentenced, female, juveniles, lifers). 
· Update on the individual sentence planning (ISP) for juveniles which was supposed to be implemented in all establishments by the end of 2017
· Comments on the suicide prevention programme
· Update on the management of hunger strikes
· Update on the risk assessment procedure and the placement into high-security establishments (and update on the choice of regime/solitary confinement procedure in such establishments)

· Do persons who allege ill-treatment, or their lawyers, have the right to directly request (i.e. without prior authorisation from the Prosecutor’s Office or a judge) a medical examination/certificate from a doctor with recognised training in forensic medicine? 

· Whether it is planned to amend the Code of Criminal Procedure (CCP) and/or the Police Act so as to require the police to inform the arrested person of his/her rights as from the very moment of deprivation of liberty, at first orally and then (as soon as possible) in a written form?

· Information on the current total capacity of the prison system.
· Update on the prison reconstruction and building programme. 
· Developments as regards prison staff, in particular on prison staffing levels and training (was the plan to retrain all serving prison staff implemented?).
· The current situation with custodial staff uniforms.
· The current status of the Penitentiary and Probation Training Centre.
· Statistics on the number of complaints of ill-treatment lodged against prison staff, and any disciplinary/criminal sanctions imposed as a result, in respect of 2017 and the first half of 2018.
· Statistics on number of disciplinary sanctions on prisoners in  2017-2018
· What is your assessment of the situation as regards inter-prisoner violence (including any available statistics which illustrate the degree of this problem)? What measures are being undertaken to prevent inter-prisoner violence and intimidation? 
· Comments/update on a number of  deaths of inmates in the course of 2017 and 2018 
· Update regarding the list of authorised means of restraint in prisons, as well as the participation of health-care staff in the procedure.

· Current situation as regards the provision of activities for prisoners, both remand and sentenced (in particular, work, education, vocational training, sport, association/recreation) and progress with the plans to develop them?
· Update on the places of detention for the life-sentenced prisoners.
· Any developments and plans as regards the regime for lifers, including possibilities for association, activities and contact with the outside world, as well as security measures (handcuffing, etc.).
· Progress in the implementation of the Strategy for the Reform of Prison Health Care and of the Action Plan.
· Update on the current situation as concerns the provision of drug treatment and rehabilitation programmes for prisoners (and the type of establishments in which they are treated).
· Degree of involvement of the Ministry of Labour, Health and Social Affairs in the supervision of standards of health care in prisons and update on the issue concerning the transfer of prisoners to medical establishments (including delays) and the transfer of prison health care to the Ministry of Health, Labour and Social affairs.
· Update on the plan to build a new mental health care centre for inmates (which was supposed to be built in 2016-2017)
Ministry of Internal Affairs

· Statistics on the total number of persons detained in temporary detention isolators (TDI) in 2017 and the first half of 2018, how many of them bore injuries upon arrival, how many complained of police misconduct, and how many of these complaints were referred to the Prosecutor’s Office/other investigation bodies. How many criminal proceedings were instituted concerning such complaints?
· Statistics from the General Inspection on the number of disciplinary proceedings opened in 2017 and the first half of 2018 as a result of complaints or other information indicative of ill-treatment by police staff, and any disciplinary sanctions imposed as a result. Data on discriminatory attitude of the police (homophobic, racist statements)?
· Update on amendments to the Code of Criminal Procedure (CCP) and/or the Police Act so as to require the police to inform the arrested person of his/her rights as from the very moment of deprivation of liberty, first orally and then (as soon as possible) in a written form?
· Update on new equipment of the patrol police (such a shoulder cameras).

· Update on the policy to boost social guarantees and motivation of police officers.

· Update on the reform on the criminal police (and on the independent investigation mechanism including under the data protection inspector’s office)

· What has been implemented since the last CPT visit to ensure medical confidentiality and to improve the procedure for recording and reporting injuries on arrival to TDIs. After the previous CPT visit, we were informed about legislative amendments to be introduced regarding permanent medical staff recruited at TDIs – any progress?
· Up-to-date information on the steps taken to improve conditions of detention in TDIs.
· How about access to daily outdoor exercise at TDIs?

· Information on the new Temporary Migrant Accommodation Centre in Tbilisi. Any issue concerning the implementation of the Law on the legal status of aliens and stateless persons?
· Present status of the amendment to the Code of Administrative Offences.

· Update on the number of beds provided to TDIs

Ministry of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs of Georgia
· What is the current situation of the psychiatric sector: programmes for reform, budget, state of the buildings and equipment, availability of medication, food, etc.? Was a new mental health care centre built up for inmates with specific psychiatric care needs?
· Update on the implementation of the Mental Health Strategy and Action Plan 2015-2020?

· Implementation of the Law on Psychiatric Care (LPC) and implementing regulations, as well as impact of the amendments to the Code of Criminal procedure (CCP) and the LPC introduced since 2014 as regards, essentially, compulsory psychiatric treatment under the criminal legislation.
· Clarification of the procedure for compulsory psychiatric treatment, based on forensic psychiatric expertise, pursuant to the new Section 22 of the LPC. 
· Update on the amended legislative package concerning the Imprisonment Code.

· There was a plan to build up two new psychiatric establishments (statement by Prime Minister in March 2018). Any progress?
· Whether members of the psychiatric commissions can still attend court hearings, and if the presence of the patient’s lawyer in court is still obligatory.
· Pursuant to a new Section 28.1 of the LPC (added in July 2014), the Ministry of Labour, Health and Social Affairs was supposed to set up a list of measures aiming at risk reduction and social rehabilitation in the context of compulsory psychiatric treatment. The Ministry was also to define the composition, activities and statutes of the psychiatric commissions in charge of assessing the mental state of patients subject to compulsory psychiatric treatment. It also had to determine the risk assessment criteria for such patients. Have such regulations been issued and what are the practical modalities of operation of the above-mentioned commissions?
· Statistics on involuntary hospitalisations with a breakdown into categories (e.g. for forensic psychiatric assessment, for compulsory treatment by court order, involuntary hospitalisation) for 2017 and the first half of 2018.
· Pursuant to Section 23 of the LPC, a patient subjected to compulsory psychiatric treatment does not have the right to refuse treatment, or to choose the form of the compulsory treatment. Comments on this provision, which goes against the CPT’s standards as regards consent to treatment.
· Information on any developments concerning the procedure for the application of means of restraint to psychiatric patients. Is there information available on the average length of the use of physical restraints in psychiatric hospitals? Any update on a legislative provision/procedure concerning chemical restraints?
· What is the current staffing situation in psychiatric establishments? Statistics on staffing would be useful.
· Information on the avenues for lodging complaints available to psychiatric patients, the procedure for reacting to such complaints and the existence of mechanisms for independent inspections of psychiatric establishments.

· How do you assess the interaction between the Ministry of Health and the Ministry of Justice as regards prison health-care (in particular, as regards transfer of inmates to outside hospitals, possibilities for continuation of treatment after release, combating TB and other transmissible diseases)? 
· In your opinion, is the principle of “equivalence of care” (i.e. prisoners being entitled to the same level of medical care as persons in the community at large) observed in Georgia?
· Degree of involvement of the Ministry of Labour, Health and Social Affairs in the supervision of standards of health care in prisons.
· Update on the implementation of the Order of the Minister of Health of 15 February 2014 concerning compassionate release.
· Update on the treatment of somatic diseases within psychiatric establishments.

Chief Prosecutor’s Office

· Update on the reorganisation of the Chief Prosecutor’s Office
· Updated information on the number of criminal cases opened by the Chief Prosecutor’s Office against law-enforcement staff and prison staff in 2017 and in the first half of 2018, and the number of convictions, pursuant to Section 144 of the Criminal Code (torture) and for exceeding authority.

· Comments/update on unnatural deaths of inmates in the course of 2017 and 2018.
· Comments on the concerns (expressed by the Public Defender and some NGOs) about the legal categorisation of incidents of ill-treatment in prisons (not as “torture” or “inhuman treatment” but as “infliction of bodily injuries” or “exceeding authority” by prison staff), and about the lack of independence and impartiality of the investigations carried out by the investigators working for the Investigation Department of the Ministry of Corrections. 

· Information on the work of the Human Rights Unit of the Office of Chief Prosecutor of Georgia as, regards the monitoring and responding to the notifications regarding the alleged violations of human rights in the organs of Prosecution services, detention facilities and isolators, as well as identifying and responding to facts of torture, inhuman, cruel and degrading treatment or punishment.
· Do persons who allege ill-treatment, or their lawyers, have the right to directly request (i.e. without prior authorisation from the Prosecutor’s Office or a judge) a medical examination/certificate from a doctor with recognised training in forensic medicine? 
Public Defender and National Preventive Mechanism

· The recent work (and result of it) of the Human Rights Defender/NPM in the areas covered by the CPT's mandate (including any relevant statistics);

· What is the situation in terms of budgetary resources for your office and the additional tasks carried out as NPM?

· What are the present and planned legal and organisational measures in the areas of the CPT's interest, especially as regards the law enforcement structures and the penitentiary system?

· What are the main issues of concern according to the Human Rights Defender/NPM, as well as issues/places worth the CPT's attention?

· How would you assess the monitoring of places where people can be deprived of liberty in Georgia? What are the possible lacks, deficiencies that you may have identified in this respect?
· Comments/update on unnatural deaths of inmates in the course of 2017 and 2018. 
· Comments on the concerns about the legal categorisation of incidents of ill-treatment in prisons (not as “torture” or “inhuman treatment” but as “infliction of bodily injuries” or “exceeding authority” by prison staff), and about the lack of independence and impartiality of the investigations carried out by the investigators working for the Investigation Department of the Ministry of Corrections. 

